


Simplification of ESRB tasks through 
legislative amendments  

1. Background

The report by the High-Level Group on the ESRB Review1 (HLG) points out that EU legislation has assigned a very 

high number of diverse and complex tasks to the European Systemic Risk Board (ESRB), beyond the tasks 

foreseen under the ESRB Regulation2. HLG members suggested that the time and resources dedicated to those 

tasks that do not fall under the ESRB Regulation should be more proportionate to their macroprudential relevance. 

Specifically, Recommendation 8 suggests that the ESRB Secretariat screen all instances in which EU legislation 

requires the ESRB’s involvement and propose changes to streamline these tasks and reduce the burden on the 

ESRB.  

Box 1: Recommendation 8 of the High-Level Group on the ESRB Review 

“The Secretariat should also screen all instances where EU legislation requires the ESRB to provide opinions, 
offer consultations or engage in some other capacity, including in its reciprocation framework. It should assess 
the importance of these capacities with a view to the ESRB recommending to the European Commission and the 
co-legislators possible legislative changes that could in turn streamline procedures and reduce the burden on the 
ESRB”. 

For this purpose, the ESRB has identified and listed the tasks assigned to it by EU legislation beyond the ESRB 

Regulation and categorised them from a content point of view, classifying them into four types according to their 

main purpose. 

Against this background, the General Board of the ESRB has made changes to internal procedures aimed at 

streamlining the performance of certain ESRB tasks, without amendments to legislation, by adopting Decision 

ESRB/2025/7. Furthermore, the ESRB has also prepared a proposal for legislative amendments aimed at 

contributing to the simplification of ESRB tasks, to be considered by the European Commission. 

2. ESRB assessment of importance of its tasks foreseen under EU legislation

Around 90 tasks have been assigned to the ESRB that do not fall under its Regulation. To identify those ESRB 

tasks that might warrant discontinuing, the ESRB has set up a framework for scoring the systemic relevance of 

1 Building on a decade of success – Report by the High-Level Group report on the ESRB review, December 2024. 
2 Regulation (EU) No 1092/2010 of the European Parliament and of the Council of 24 November 2010 on European Union macro-

prudential oversight of the financial system and establishing a European Systemic Risk Board. 

https://www.esrb.europa.eu/pub/pdf/reports/esrb.buildingonadecadeofsuccess202412%7Ef42335eb3a.en.pdf?f35d26b3322e0ad46c97474d9f381d78
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32010R1092
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32010R1092


 

 
 
 

each task. This framework assigns to each ESRB task a score ranging from 1 (indicating low systemic importance) 

to 4 (indicating high systemic importance), whereby tasks with lower scores may be discontinued, whereas tasks 

with higher scores remain unchanged. This assessment is presented in detail in the Annex. 

Box 2: Systemic scoring 

Score 1: Tasks that address localised or idiosyncratic vulnerabilities that are unlikely to escalate into systemic 
risks except under extremely rare and exceptional circumstances. 
Score 2: Tasks that are less relevant from a systemic perspective. 
Score 3: Tasks that are necessary to ensure an EU-wide review of national macroprudential policies and their 
compatibility with the Single Market, as well as to foster an exchange of data and information among EU 
macroprudential authorities. 
Score 4:  Tasks that are key to the ESRB’s mandate, as outlined under the ESRB Regulation. These include 
identifying and mitigating systemic vulnerabilities in the EU financial system, contributing to holistic assessments 
of systemic risks across countries and sectors, and developing system-wide analytical and policy responses. 
These tasks may also result in the issuance of warnings and recommendations. 

The Annex identifies the tasks assigned to the ESRB and the corresponding provisions under EU legislation. It 

includes information on how these tasks have been implemented over the past 15 years since the ESRB was first 

established, highlighting the deliverables. It assesses each task according to its systemic relevance. This provides 

a basis for assessing future resource needs given the proposed legislative changes. 

3. Proposals for the simplification of ESRB tasks through legislative amendments

Based on the scoring exercise described above, the Annex proposes discontinuing the ESRB’s involvement in 

around 30 tasks of a total of around 90 tasks identified. In most cases, this would involve simply removing legal 

references to the ESRB from the relevant legislation, thereby discontinuing its legal involvement in such a task 

(these cases are classified in the Annex as “simplification”). In other cases, a more streamlined form of involvement 

is suggested, allowing the ESRB to continue contributing, but in a reduced or more efficient manner. 

Reduced involvement is suggested for certain ESRB tasks warranting simplification, such as market integration 

tasks3. Here, the ESRB proposes being involved only when certain thresholds are met, for instance. Such proposals 

take account of previous deliberations by the ESRB General Board (See Box 3).  

3 Tasks entrusted to the ESRB to ensure that the use of national macroprudential powers is duly justified in macroprudential terms, is 
proportionate to risks and does not distort the single market. 



Box 3: Previous ESRB proposals for legislative amendments 

The ESRB General Board stressed the need for simplification through targeted legislative amendments both in its 
2022 Concept Note and in the March 2025 meeting of the European Commission Expert Group on Banking, 
Payments and Insurance. In particular, the ESRB General Board has recommended: 

(i) adopting a proportional approach to sectoral systemic risk buffer rates, based on the size of the exposure class
they apply to, aligning them with the total risk exposure amount (TREA);

(ii) consolidating the articles of the Capital Requirements Regulation (CRR) on macroprudential risk weights
(Articles 124, 164 and 458 CRR) into a single section or article and providing for administrative procedures for
activation that are as simple as possible, while remaining effective in reconciling financial stability with Single
Market considerations; and

(iii) providing for mandatory reciprocation, subject to materiality thresholds, for the systemic risk buffer and Article
458 of the CRR measures, for which it is currently voluntary, involving cumbersome procedures.

The attached table also takes account of the simplification proposals included in the European Commission’s “Non-

paper note on screening of level 2 empowerments in the field of financial services”, dated 14 July 2025. 

4. Expected impact on human resources

The work supporting this note aims to measure the “space” that could  be created from implementing these 

proposals, as measured in full-time equivalents (FTE). Specifically, for each task for which amendments are 

recommended, the Annex indicates whether they are expected to reduce the current need for human resources. 

To this end, the Annex identifies around 30 tasks for which the proposed simplification may save on human 

resources. It is expected that this corresponds to around two FTEs –  permanent staff or ESCB/IOs –, in addition 

to almost one FTE resulting from the internal streamlining of the ESRB’s Rules of Procedure.4 It goes without saying 

that this scenario will only be possible if the ESRB’s legal requirements are abrogated. Without such amendments, 

the ESRB would remain committed to performing the 30 tasks mentioned and no “space” would be made 

available.  

4 As a result of the amendment of the Rules of Procedure of the ESRB. Other internal measures are also being implemented within the ESRB 
Secretariat, particularly for the tasks related to the Notifications Hub. 
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Annex  

Tables with proposals for simplification of ESRB tasks through legislative amendments 

Proposal to the European Commission to simplify the regulatory framework for ESRB tasks under EU legislation other 
than the ESRB Regulation 

SCORING: 

Lower systemic scoring Higher systemic scoring 

1 – Tasks addressing localised or idiosyncratic vulnerabilities that 
are unlikely to escalate into systemic risks except under extremely 
rare and exceptional circumstances. 

2 – Tasks that are less relevant. 

3 – Tasks that are necessary to ensure an EU-wide review of 
national macroprudential policies and their compatibility with the 
Single Market, as well as to foster an exchange of data and 
information among EU macroprudential authorities. 

4 – Tasks that are key to the ESRB’s mandate, as outlined in the 
ESRB Regulation. These include identifying and mitigating 
systemic vulnerabilities in the EU financial system, contributing to 
holistic assessments of systemic risks across countries and 
sectors, and developing system-wide analytical and policy 
responses. These tasks may also result in the issuance of 
warnings and recommendations. 

     1     2   3       4   

SIMPLIFICATION: Processes with lower scores are candidates for discontinuing the ESRB’s involvement, i.e. calling for legal amendments 
that formally eliminate the need for third institutions to consult the ESRB. Processes with higher scores may be considered by the ESRB 
as subject to no change. 
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I. Rule-centric tasks 

 
TOPIC LEGAL BASIS ACTION REQUIRED BY 

LEGISLATION 
ESRB INVOLVEMENT REQUIRED BY 

LEGISLATION AND FOLLOW-UP 
STATUS OF IMPLEMENTATION SCORING 

(SEE  
PAGE 1) 

ESRB PROPOSAL ON 
LEGISLATIVE 

SIMPLIFICATION 

IMPACT ON 
RESOURCES 

 

1.  Other systemically 
important 
institutions (O-
SIIs) buffer 

Article 131(3) 
CRD 

Consultation Consultation of the ESRB by the EBA 
with regard to issuing guidelines on the 
criteria for identifying O-SIIs and in 
preparing a report on the methodology 
for calibrating O-SII buffer rates. 
  

EBA guidelines were issued on 16 
December 2024.  
 
The legislation also assigns a role to the 
ESRB in terms of transparency regarding 
decisions taken by national authorities. 
 
The ESRB has published templates for 
notification of O-SII decisions.  
 
All notifications are published on the 
ESRB’s website.  

3 No change None 

2.  Systemic risk 
buffer 

Article 133(6) 
CRD 

Consultation Consultation of the ESRB by the EBA 
with regard to issuing guidelines on the 
appropriate subsets of exposures to 
which a systemic risk buffer may be 
applied. 
  

EBA guidelines were issued on 30 
September 2020.  
 
The legislation also assigns a role to the 
ESRB in terms of transparency regarding 
decisions taken by national authorities. 
 
 
The ESRB published templates for 
notification of systemic risk buffers on 6 
August 2021. 
 
All notifications are published on the 
ESRB’s website. 

3 No change None 

3.  Countercyclical 
capital buffer 

Articles 135(1-3) 
CRD 

Recommendation The ESRB may give guidance by way 
of recommendations by the ESRB to 
designated authorities on setting 
countercyclical buffer rates. The ESRB 
also reviews and updates this 
guidance as needed. 

The ESRB issued a recommendation on 18 
June 2014. 
 
Information on the countercyclical capital 
buffer is regularly published on the ESRB’s 
website. 
 
Most recently, the ESRB published, 
together with the ECB, a joint report on 
experiences of using the countercyclical 
capital buffer early in the cycle.   

4 In a recent report, the 
ESRB was of the 
opinion that “it would 
be helpful to clarify the 
European 
macroprudential 
framework to ensure 
that the countercyclical 
capital buffer can be 
used more flexibly and 
proactively.” 
 
It is expected that the 
ESRB 
recommendation on 
the guidance to 
Member States would 
need to be 
reconsidered 
accordingly. 
 

Increase 

https://www.bafin.de/SharedDocs/Downloads/EN/Internationales/Europaeische_Aufsichtbehoerden/dl_eba_gl_2014_10_ba_en.pdf;jsessionid=8827BCC84C976CD5AC56C6A9DC504DA7.internet012?__blob=publicationFile&v=3
http://www.esrb.europa.eu/pub/pdf/other/Esrb.notification231227_OSII_RO%7E1fc092e8cb.en.pdf
http://www.esrb.europa.eu/pub/pdf/other/Esrb.notification231227_OSII_RO%7E1fc092e8cb.en.pdf
https://www.esrb.europa.eu/national_policy/systemically/html/index.en.html
https://www.esrb.europa.eu/national_policy/systemically/html/index.en.html
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20appropriate%20subsets%20of%20exposures%20in%20the%20application%20of%20the%20systemic%20risk%20buffer/932759/Final%20Report%20on%20EBA%20draft%20GL%20on%20the%20appropriate%20subsets%20of%20exposures%20in%20the%20application%20of%20SyRB.pdf
https://www.esrb.europa.eu/national_policy/shared/pdf/template_notifying_article_133_134_crd_syrb.docx
https://www.esrb.europa.eu/national_policy/shared/pdf/template_notifying_article_133_134_crd_syrb.docx
https://www.esrb.europa.eu/national_policy/systemic/html/index.en.html
https://www.esrb.europa.eu/national_policy/systemic/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/recommendations/140630_ESRB_Recommendation.en.pdf?f663b83b3f560906b1e331f048192e92
https://www.esrb.europa.eu/national_policy/ccb/html/index.en.html
https://www.esrb.europa.eu/national_policy/ccb/html/index.en.html
https://www.esrb.europa.eu/news/pr/date/2025/html/esrb.pr250131%7Ec4f7ac47e9.en.html
https://www.esrb.europa.eu/news/pr/date/2025/html/esrb.pr250131%7Ec4f7ac47e9.en.html
https://www.esrb.europa.eu/news/pr/date/2025/html/esrb.pr250131%7Ec4f7ac47e9.en.html
https://www.esrb.europa.eu/news/pr/date/2025/html/esrb.pr250131%7Ec4f7ac47e9.en.html
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By itself, however, this 
would not change the 
institutional role of the 
ESRB.  
 
In terms of use of 
resources, this would 
increase rather than 
decrease resource 
needs. 

4.  Countercyclical 
capital buffer of 
third countries, 
when absent or 
considered 
insufficient  

Article 138 CRD  
 
 
 
 

Recommendation The ESRB may issue a 
recommendation to designated 
authorities on the appropriate 
countercyclical buffer rate for 
exposures to a third country if no rate 
has been set by the third-country 
authority or if the existing rate is 
considered insufficient.  
 
 

The ESRB published on 11 December 2015 
a Recommendation on “recognising and 
setting countercyclical buffer rates for 
exposures to third countries” 
(ESRB/2015/1). 
 
The summary compliance report was 
published in May 2022. 
 
 

2 Simplification 
 
The existing ESRB 
recommendation may 
be subject to 
amendment or 
withdrawal at any time, 
upon decision of the 
General Board. 
 

Decrease 

5.  Risk weights for 
exposures 
secured by 
immovable 
property   

Article 124(11) 
CRR 

Cooperation Close cooperation between the ESRB 
and the EBA in developing draft 
regulatory technical standards 
specifying the factors to be considered 
when assessing the appropriateness of 
risk weights for exposures secured by 
immovable property. 
  

Implementation is due by 10 January 2026. 
 
The EBA issued a regulatory technical 
standard on 29 October 2021.  
 
National measures on risk weights for 
exposures secured by immovable property 
are published on the ESRB’s website. 
 
In its March 2022 Concept Note, the ESRB 
requested a new single harmonised 
macroprudential article on risk weights be 
drafted to replace the specific provisions 
under Articles 124, 164 and 458. 
 
The European Commission prepared 
preliminary drafts to this end.   

3 The European 
Commission plans to 
merge Articles 124, 
164 and 458, in as 
much as exposures 
secured by immovable 
property are 
concerned. This is also 
in line with the ESRB’s 
views expressed in its 
2022 Concept Note. 
These changes might 
have an impact on the 
ESRB’s involvement. 

None 

6.  Risk weights for 
exposures 
secured by 
immovable 
property   

Article 124(12) 
CRR 

Recommendation The ESRB may provide guidance by 
means of recommendations, and in 
close cooperation with the EBA, to 
designated authorities on factors that 
could adversely affect financial stability 
and on indicative benchmarks to be 
considered when setting higher risk 
weights for exposures secured by 
immovable property. 

No ESRB recommendation was issued on 
the basis of Article 124 (12) Capital 
Requirements Regulation. 
 
 

3 The European 
Commission plans to 
merge Articles 124, 
164 and 458, in as 
much as exposures 
secured by immovable 
property are 
concerned. This is also 
in line with the ESRB’s 
views expressed in its 
2022 Concept Note.  
These changes might 
have an impact on the 
ESRB’s involvement. 

None 

http://www.esrb.europa.eu/pub/pdf/recommendations/ESRB_2015_1.en.pdf?a73cfd0616f56181f21fd292ac506b4d
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Draft%20Technical%20Standards/2021/1023596/EBA%20RTS%202021%2012%20EBA%20Final%20Report%20on%20draft%20RTS%20%20on%20Articles%20124%20%284%29%20and%20164%20%288%29%20of%20the%20CRR.pdf
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Draft%20Technical%20Standards/2021/1023596/EBA%20RTS%202021%2012%20EBA%20Final%20Report%20on%20draft%20RTS%20%20on%20Articles%20124%20%284%29%20and%20164%20%288%29%20of%20the%20CRR.pdf
https://www.esrb.europa.eu/national_policy/risk/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
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7.  Loss given default  
secured by 
residential 
property 

Article 164(8) 
CRR 

Cooperation Cooperation of the ESRB with the EBA 
in developing draft regulatory technical 
standard on conditions for assessing 
the appropriateness of loss-given-
default values. 
  

The EBA issued a regulatory technical 
standard on 29 October 2021.  
 
National measures on risk weights for 
exposures secured by immovable property 
are published on the ESRB’s website. 
 
In its March 2022 Concept Note, the ESRB 
requested a new single harmonised 
macroprudential article on risk weights be 
drafted to replace the specific provisions 
under Articles 124, 164 and 458. 
 
The European Commission prepared 
preliminary drafts to this end.   

2 Simplification 
 
The European 
Commission plans to 
merge Articles 124, 
164 and 458, in as 
much as exposures  
secured by immovable 
property are 
concerned.  This is 
also in line with the 
ESRB’s views 
expressed in its 2022 
Concept Note.  These 
changes might have 
an impact on the 
ESRB’s involvement. 
 

Decrease 

8.  Loss given default  
secured by 
residential 
property 

Article 164(9) 
CRR 

Recommendation The ESRB may give guidance, by 
means of recommendations, on factors 
affecting financial stability and on 
indicative benchmarks for setting 
higher minimum loss-given-default 
input floor values. 

No ESRB recommendation was issued on 
the basis of Article 164 (8) CRR.  

2 Simplification 
 
The European 
Commission plans to 
merge Articles 124, 
164 and 458, in as 
much as exposures 
secured by immovable 
property are 
concerned.  This is 
also in line with the 
ESRB’s views 
expressed in its 2022 
Concept Note.  These 
changes might have 
an impact on the 
ESRB’s involvement. 
 

Decrease 

9.  Prudential 
treatment of 
exposures  related 
to environmental 
and/or social 
objectives 

Article 501c(1) 
CRR 

Consultation Consultation of the ESRB by the EBA 
on the prudential treatment of 
exposures related to environmental 
and/or social objectives. 
  

The ESRB issued advice to the EBA on 25 
August 2023.   
 
The EBA issued a report on 12 October 
2023, recommending  enhancements to the 
Pillar 1 framework to capture environmental 
and social risks.  

2 Simplification  
 

Decrease 

10.  Regulatory 
treatment of 
collective 
investment 
undertakings  with 
an underlying 
portfolio of euro 
area sovereign 
bonds 

Article 506a CRR Cooperation Cooperation of the ESRB with the 
European Commission and the EBA on 
a report assessing the need for 
regulatory changes to support 
collective investment undertakings  
with an underlying portfolio of euro 
area sovereign bonds.  

To date, no input has been requested from 
the ESRB, despite the 31 December 2021 
deadline fixed by law.  

4 No change None 

https://www.eba.europa.eu/sites/default/files/document_library/Publications/Draft%20Technical%20Standards/2021/1023596/EBA%20RTS%202021%2012%20EBA%20Final%20Report%20on%20draft%20RTS%20%20on%20Articles%20124%20%284%29%20and%20164%20%288%29%20of%20the%20CRR.pdf
https://www.eba.europa.eu/sites/default/files/document_library/Publications/Draft%20Technical%20Standards/2021/1023596/EBA%20RTS%202021%2012%20EBA%20Final%20Report%20on%20draft%20RTS%20%20on%20Articles%20124%20%284%29%20and%20164%20%288%29%20of%20the%20CRR.pdf
https://www.esrb.europa.eu/national_policy/risk/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter230927_advice_on_the_prudential_treatment_of_environmental_social_risks%7E552277207c.en.pdf
https://eba.europa.eu/publications-and-media/press-releases/eba-recommends-enhancements-pillar-1-framework-capture#:%7E:text=The%20EBA%20is%20mandated%20under%20Article%20501c%20of,with%20environmental%20and%2For%20social%20objectives%20would%20be%20justified.
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11.  Review of the 
macroprudential 
rules for the 
banking sector 

Article 513(1-2) 
CRR 

Consultation Consultation of the ESRB by the 
European Commission for its five-
yearly review of the macroprudential 
rules under the CRR and Directive 
2013/36/EU, including the adequacy, 
effectiveness, and potential need for 
new tools. 

The Commission called for advice in 2014 
and 2021. 
 
The ESRB issued a response on 30 April 
2014. 
 
In March 2022, the ESRB published a 
Concept Note on the “Review of the EU 
Macroprudential Framework for the Banking 
Sector March 2022”. 
 
On 24 January 2024, the European 
Commission issued a report to EU 
institutions on the macroprudential review 
framework for credit institutions, the 
systemic risks relating to non-bank financial 
intermediaries  and their 
interconnectedness with credit institutions.  

4 No change None 

12.  Guidelines on the 
macroprudential 
range of recovery 
scenarios 
 

Articles 5(7) 
BRRD 

Cooperation Close cooperation between the ESRB 
and the EBA for issuing guidelines on 
the range of scenarios. 

On 18 July 2014, the EBA published 
guidelines on the range of scenarios to be 
used in recovery plans.  

2 Simplification  
 
 

Decrease 

13.  Regulatory 
technical 
standards on the 
content of the 
resolution plan 

Article 10(9), 
12(6) and 15(4) 
BRRD  

Consultation Consultation of the ESRB by the EBA 
in the process of developing draft 
regulatory technical standards 
specifying the contents of the 
resolution plan under the resolution 
framework. 

On 23 March 2016, after the EBA consulted 
the ESRB, the Commission adopted 
Delegated Regulation (EU) 2016/1075. 
 
In 2025, the EBA amended the draft 
regulatory technical standard and consulted 
the ESRB to this end. 
 

2 Simplification 
 
 

Decrease 

14.  Deposit guarantee 
schemes - 
adequacy of 
regulatory 
framework from a 
macroprudential 
perspective 
 

Article 14(8) 
DGSD 

Cooperation Cooperation between the ESRB and 
the EBA on systemic risk analysis of 
deposit guarantee schemes. 

Cooperation has not yet materialised. 2 Simplification 
 
 

Decrease 

15.  Money market 
funds – adequacy 
of regulatory 
framework from a 
macroprudential 
perspective 
 

Article 46(1) MMF Consultation Consultation, where appropriate, of the 
ESRB by the European Commission 
when reviewing the adequacy of the 
Regulation from a prudential and 
economic perspective, including 
potential changes to the regime for 
public debt CNAV money market funds 
and LVNAV money market funds by 
July 2022. 

The ESRB issued two recommendations on 
money market funds:  
- on 20 December 2012; 
- on 25 February 2022.  
 
In January 2022, the ESRB also issued a 
report on the economic rationale for the 
ESRB’s views on money market funds. 
On 20 July 2023, the European 
Commission issued a report on the 
adequacy of the regulatory framework for 
money market funds from a prudential and 
economic point of view. 
 

4 No change None 

https://www.esrb.europa.eu/pub/pdf/other/140430_ESRB_response.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf#:%7E:text=The%20present%20ESRB%20Concept%20Note%20discusses%20the%20main,banks%20remain%20fit%20for%20purpose%20and%20future%20proof.
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024DC0021
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024DC0021
https://www.eba.europa.eu/sites/default/files/documents/10180/760136/05cc62a3-661c-4eee-ad07-d051f3eeda07/EBA-GL-2014-06%20Guidelines%20on%20Recovery%20Plan%20Scenarios.pdf?retry=1
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02016R1075-20160708
https://www.esrb.europa.eu/pub/pdf/recommendations/ESRB_2012_1.en.pdf?8e57aeb9f953421e526109380cec78bc
https://www.esrb.europa.eu/news/pr/date/2022/html/esrb.pr.220125%7E32ad91c140.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.ascreport220125_economic_rationale_MMFs_Recommendation%7Edbd5e76776.en.pdf
https://finance.ec.europa.eu/system/files/2023-07/230720-report-money-market-funds_en.pdf
https://finance.ec.europa.eu/system/files/2023-07/230720-report-money-market-funds_en.pdf
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On 11 February 2025, the ESRB published 
a compliance report on the reform of money 
market funds. 
 
Finally, in its response to the European 
Commission’s consultation on non-bank 
financial intermediation, the ESRB called on 
the European Commission to address 
vulnerabilities in money market funds. 
 

16.  Indicators and 
range of scenarios 
to be considered 
in central 
counterparty 
recovery plans 

Article 9(5) 
and(12) CCPRR 

Cooperation Cooperation between the ESRB and 
ESMA in drafting guidelines specifying 
the minimum set of indicators and 
specifying the range of scenarios to be 
considered in central counterparty 
recovery plans.  

In July 2017, the ESRB issued an  opinion 
on a central counterparty recovery and 
resolution framework.  
 
On 24 March 2023, ESMA published 
guidelines on central counterparty recovery 
plan scenarios (Article 9(12) of the Central 
Counterparty Recovery and Resolution 
Regulation).  

2 Simplification  Decrease 

17.  Factors for 
assessing central 
counterparty 
recovery plans   

Article 10(12) 
CCPRR 

Cooperation Cooperation of ESRB with ESMA and 
ESCB in developing draft  regulatory 
technical standards specifying the 
factors to assessing central 
counterparty  recovery plans. 
   

In July 2017, the ESRB issued an  opinion 
on a central counterparty recovery and 
resolution framework.  
 
On 31 January 2022, ESMA published a 
draft regulatory technical standard further 
specifying the factors to be considered by 
the competent authority and the supervisory 
college when assessing the central 
counterparty recovery plans (Article 10(12) 
of the Central Counterparty Recovery and 
Resolution Regulation).  

2 Simplification  Decrease 

18.  Contents of 
central 
counterparty 
resolution plans 

Articles 12(9) 
CCPRR 

Consultation Consultation of the ESRB by ESMA in 
developing draft regulatory technical 
standard specifying the contents of 
central counterparty resolution plans.  

In July 2017, the ESRB issued an  opinion 
on a central counterparty recovery and 
resolution framework.  

2 Simplification  Decrease 

19.  Convergence of 
central 
counterparty 
resolution 
practices 

Article 15 (5) 
CCPRR 

Cooperation Cooperation between the ESRB and 
ESMA in drafting guidelines to promote 
convergence of resolution practices 
regarding the application of Section C 
of this Annex.  

In July 2017, the ESRB issued an  opinion 
on a central counterparty recovery and 
resolution framework.  
 
On 9 February 2024, ESMA published   
guidelines on the assessment of 
resolvability (Article 15(5) of the  Central 
Counterparty Recovery and Resolution 
Regulation).  

2 Simplification  Decrease 

20.  Systemic cyber 
risks  

Article 58(1) 
DORA 

Consultation Consultation of the ESRB by the 
European Commission for the overall 
review of the Digital Operational 
Resilience Act.  

Deadline is 17 January 2028. 4 No change  None 

https://www.esrb.europa.eu/pub/pdf/recommendations/esrb.compliancereport202502_1%7Ecfa5aff4bd.en.pdf?1b4fefea170fdfa662073a2049927e1a
https://www.esrb.europa.eu/pub/pdf/reports/esrb.response_ecconsultation202412%7E4a44bca53f.en.pdf?a3336ab4366e38395ca744f2d85cc079
https://www.esrb.europa.eu/pub/pdf/reports/esrb.response_ecconsultation202412%7E4a44bca53f.en.pdf?a3336ab4366e38395ca744f2d85cc079
https://www.esrb.europa.eu/pub/pdf/reports/esrb.response_ecconsultation202412%7E4a44bca53f.en.pdf?a3336ab4366e38395ca744f2d85cc079
https://www.esrb.europa.eu/pub/pdf/other/170725_ESRB_opinion_counterparty_recovery_resolution_framework.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/170725_ESRB_opinion_counterparty_recovery_resolution_framework.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/170725_ESRB_opinion_counterparty_recovery_resolution_framework.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/170725_ESRB_opinion_counterparty_recovery_resolution_framework.en.pdf
https://www.esma.europa.eu/sites/default/files/2024-02/ESMA91-372-2346_Guidelines_on_the_assessment_of_resolvability__Article_15_5__of_CCPRRR_.pdf
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21.  Systemic cyber 
risks in the area of 
payments 

Article 58(2) 
DORA 

Consultation Consultation of the ESRB by the 
European Commission on payment 
systems and entities involved in 
payment processing activities.  

This will be part of the review of Directive 
(EU) 2015/2366 (Payment Services 
Directive). 

2 Simplification  Decrease 

22.  OTC derivatives’ 
clearing obligation 

Article 5(2) EMIR Consultation Consultation of the ESRB by ESMA 
when developing a draft  regulatory 
technical standard specifying the OTC 
derivatives classes subject to the 
clearing obligation, their effective 
dates, and applicable counterparties.  

In 2014, ESMA issued a separate 
consultation on the clearing obligation for (i) 
interest rates swaps in a number of global 
currencies, (ii) equities, (iii) credit default 
swaps and (iv) foreign exchange. 
 
On 18 August 2014, the ESRB issued a 
response on mandatory central clearing for 
OTC interest rate derivatives.  
 
On 6 November 2014, the ESRB published 
a response on foreign-exchange non-
deliverable forwards.  
 
On 13 July 2015, the ESRB published a 
report on other OTC interest rate 
derivatives. 
 
On 2 September 2016, the ESRB published 
a report on  the clearing obligation for 
financial counterparties with a limited 
volume of activity.  
 
The status of the ESMA technical 
standards, including their amendments, is 
explained here.  

4 No change  None 

23.  OTC derivatives’ 
clearing obligation 

Article 5(3) EMIR Consultation Consultation of the ESRB by ESMA 
when identifying classes of derivatives 
that should be subject to the clearing 
obligation but for which no central 
counterparty has yet been authorised. 
 

The status of the ESMA technical 
standards, including their amendments, is 
explained here. 

4 No change None 

24.  Active account 
requirement 

Article 7a(7) EMIR Consultation Consultation of the ESRB by ESMA 
when assessing and proposing 
amendments to the list of contracts 
subject to the active account 
obligation.  

This consultation has not yet materialised. 
However, in view of trade developments 
and tense geopolitical considerations (in 
particular in commodity markets), the issue 
remains relevant. 
  

3 No change  None 

25.  Active account 
requirement 

Article 7a(8) EMIR Cooperation Cooperation of ESMA with the ESRB, 
EBA, and EIOPA in developing draft 
regulatory technical standards 
specifying the requirements, stress 
testing conditions and reporting 
requirements related to active account 
obligations. 

On 20 November 2024, ESMA issued a 
consultation on the conditions of the Active 
Account Requirement. 
 
On 27 January 2025, the ESRB published 
its response to the ESMA consultation on 
the conditions of the Active Account 

2 Simplification  Decrease 

https://www.esma.europa.eu/press-news/consultations/consultation-paper-clearing-obligation-no1-irs
https://www.esma.europa.eu/press-news/consultations/consultation-paper-clearing-obligation-no1-irs
https://www.esma.europa.eu/press-news/consultations/consultation-paper-clearing-obligation-no2-cds
https://www.esma.europa.eu/press-news/consultations/consultation-paper-clearing-obligation-no2-cds
https://www.esma.europa.eu/sites/default/files/library/2015/11/esma-2014-1185.pdf
https://www.esma.europa.eu/sites/default/files/2014-08-18_esrb_response_to_esma_cp_on_the_clearing_obligatiion_for_otc_..._1.pdf
https://www.esma.europa.eu/sites/default/files/2014-08-18_esrb_response_to_esma_cp_on_the_clearing_obligatiion_for_otc_..._1.pdf
https://www.esrb.europa.eu/pub/pdf/other/141106_ESRB_response.pdf?04df25b245076e4c320fb8fa0c5f04d0
https://www.esrb.europa.eu/pub/pdf/other/150713_ESRB_response.pdf
https://www.esma.europa.eu/sites/default/files/consultations/2016/09/esrb_response_to_esma_consultation_paper_on_clearing_obligation_for_fina.pdf
https://www.esma.europa.eu/sites/default/files/consultations/2016/09/esrb_response_to_esma_consultation_paper_on_clearing_obligation_for_fina.pdf
https://www.esma.europa.eu/post-trading/clearing-obligation-and-risk-mitigation-techniques-under-emir
https://www.esma.europa.eu/post-trading/clearing-obligation-and-risk-mitigation-techniques-under-emir
https://www.esma.europa.eu/sites/default/files/2024-11/ESMA91-1505572268-3856_Consultation_Paper_EMIR_3_Active_Account_Requirement.pdf
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter250127_active_account_requirements%7E9ab5c1270e.en.pdf
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1 Postponement proposed by the European Commission, but the deadline for ESMA to submit the regulatory technical standard remains unchanged. 

 
 

Requirement following the review of the 
EMIR. 
 
Deadline for ESMA to issue Level 2 
regulation set by law on 25 June 2025. 
 

26.  Systemic risks 
from exposure to 
central 
counterparties 
outside the EU 

Article 7a(10) 
EMIR 

Cooperation Close cooperation between ESMA, the 
ESRB and the ESCB in assessing the 
effectiveness of measures mitigating 
financial stability risks arising from EU 
counterparties’ exposures to Tier 2 
central counterparties of substantial 
systemic importance. 
 

ESMA is due to submit a report, including a 
fully reasoned impact assessment, to the 
European Parliament, the Council, and the 
Commission by 25 June 2026, or earlier, if 
a formal notification from the Joint 
Monitoring Mechanism indicates systemic 
financial stability risks. 

4 No change  None 

27.  Recognition of a 
third country 
central 
counterparty 

Article 7d(2) EMIR Cooperation Cooperation of ESMA with the ESRB 
to develop draft  regulatory technical 
standards on information relating to 
clearing activity in central 
counterparties recognised under Article 
25 (recognition of a third-country 
central counterparty).  

The list of recognised third country central 
counterparties is included here. 
 
ESMA to issue a draft regulatory technical 
standard to the European Commission by 
25 December 2025. 

2 Simplification  Decrease 

28.  Use of OTC 
derivatives by 
non-financial 
corporations 

Article 10(4) EMIR Consultation Consultation of the ESRB by ESMA 
when developing draft RTS on criteria 
for risk-reducing OTC derivatives and 
clearing thresholds. 
 
Consultation of the ESRB by ESMA 
during periodic reviews of clearing 
thresholds and potential amendments. 
 
ESMA  to submit the draft regulatory 
technical standards referred to in the 
first subparagraph to the European 
Commission by 25 December 2025.  

On 31 July 2012, the ESRB issued a  
macro-prudential stance on the use of OTC 
derivatives by non-financial corporations. 
 
On 8 April 2025, ESMA issued a new 
consultation paper on Draft technical 
standards amending Regulation (EU) 
149/2013 to further detail the new EMIR 
clearing thresholds regime. 
 
On 5 June 2025, the ESRB submitted an  
ESRB response to ESMA consultation on 
the draft technical standards to further 
detail the new EMIR clearing thresholds 
regime.  

2 Simplification1 
 
 

Decrease 

https://www.esma.europa.eu/sites/default/files/library/third-country_ccps_recognised_under_emir.pdf
https://www.esrb.europa.eu/pub/pdf/other/Response_EMIR_10_stance.pdf
https://www.esrb.europa.eu/pub/pdf/other/Response_EMIR_10_stance.pdf
https://www.esma.europa.eu/sites/default/files/2025-04/ESMA74-1049116225-632_Consultation_Paper_Clearing_Thresholds_EMIR_3.pdf#:%7E:text=Additionally%2C%20Article%2010%284%29%20of%20EMIR%20requires%20ESMA%20to,a%20review%20of%20the%20values%20of%20the%20CTs.
https://www.esma.europa.eu/sites/default/files/2025-04/ESMA74-1049116225-632_Consultation_Paper_Clearing_Thresholds_EMIR_3.pdf#:%7E:text=Additionally%2C%20Article%2010%284%29%20of%20EMIR%20requires%20ESMA%20to,a%20review%20of%20the%20values%20of%20the%20CTs.
https://www.esrb.europa.eu/pub/pdf/other/ESRB.response250605_EC_consultation_on_EMIR_clearing_thresholds_regime%7Ef3a6a46b5f.en.pdf?2f6b5a205aedff905f955f7cf0560416
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2 While the European Commission has proposed that this be postponed, this measure is important to secure233 data quality. 

29.  Use of OTC 
derivatives by 
non-financial 
corporations 

Article 10(4a) 
EMIR 

Consultation Consultation of the ESRB concerning 
the periodic review of clearing 
thresholds, including considerations of 
the interconnectedness of financial 
counterparties, the adequacy of 
financial coverage under clearing 
obligations, and the relevance of 
existing or new classes of OTC 
derivatives, with such reviews 
occurring at least every two years or 
when triggered by specified 
mechanisms. 
 

ESMA may propose changes to the clearing 
thresholds in the regulatory technical 
standards and ESMA to produce a report 
on the review. 

2 Simplification Decrease 

30.  Systematic 
manifest errors in 
EMIR reporting 

Article 12(5) EMIR Cooperation Cooperation of ESMA with the ESRB, 
EBA, and EIOPA in developing draft 
RTS specifying what constitutes 
systematic manifest errors.  

ESMA to submit the draft regulatory 
technical standards to the European 
Commission by 25 December 2025. 
 
Regulatory technical standards specifying 
what constitutes systematic manifest errors 
in EMIR reporting in relation to penalties.  

4 No change2  
  

None 

31.  Tiering of third-
country central 
counterparties 
(systemically 
important or not) 

Article 25(2a) 
EMIR 

Consultation Consultation of the ESRB by ESMA 
when assessing whether a third-
country  central counterparty qualifies 
as a Tier 2 central counterparty. 
 

The list of recognised third country  central 
counterparties is included here. 
 
ESMA to inform the applicant  central 
counterparty of its status within 30 working 
days of completing the review of the 
application. 
  

2 Simplification Decrease 

32.  Assessment on 
whether third-
country  central 
counterparties 
should be 
considered as Tier 
2+ (and therefore 
restricted) 

Article 25(2c) 
EMIR 

Consultation Consultation of the ESRB by ESMA 
when assessing whether a third-
country  central counterparty’s 
systemic importance warrants denying 
recognition. 
 
Outcome: ESMA to submit a reasoned 
assessment and recommendation to 
the European Commission, which may 
impose clearing restrictions after an 
adaptation period. 
 

The list of recognised third country  central 
counterparties is included here. 
 
ESMA to submit a reasoned assessment 
and recommendation to the European 
Commission, which may impose clearing 
restrictions after an adaptation period. 

4 No change None 

33.  Review of the 
tiering of third 
country  central 
counterparties 
 

Article 25(5) EMIR 
 

Consultation Consultation of the ESRB by ESMA in 
the framework of the review of tiering 
category of the  central counterparties 
in third countries. 

The ESRB has been regularly, or on an ad 
hoc basis, consulted once the review of 
recognition tiering is due. Preparatory work 
is under way within the Expert Group on 
Clearing. Information on the recognition and 
tiering of  central counterparties in third 
countries is available here. 
 

2 Simplification Decrease 

https://www.esma.europa.eu/sites/default/files/library/third-country_ccps_recognised_under_emir.pdf
https://www.esma.europa.eu/sites/default/files/library/third-country_ccps_recognised_under_emir.pdf
https://www.esma.europa.eu/sites/default/files/library/third-country_ccps_recognised_under_emir.pdf
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3 Postponement proposed by the European Commission, but the deadline for ESMA to submit the regulatory technical standard remains unchanged. 

34.  Regulatory 
treatment of 
collateral 
requirements for  
central 
counterparties 

Article 46(3) EMIR Consultation Consultation of the ESRB by ESMA 
and EBA when developing draft  
regulatory technical standards on 
highly liquid collateral, haircuts, and 
conditions for accepting guarantees as 
collateral.  

ESMA to submit the draft regulatory 
technical standard to the European 
Commission by 25 December 2025. 

2 Simplification  Decrease 

35.   Central 
counterparty 
interoperability 
arrangements 

Article 54(5) EMIR Consultation  Consultation of the ESRB by ESMA 
when developing draft regulatory 
technical standards on risk 
management requirements for  central 
counterparty interoperability 
arrangements.  

In January 2016, the ESRB submitted a  
report to the European Commission on the 
systemic risk  implications of CCP 
interoperability arrangements. 
 
In January 2019,  the ESRB issued a report 
on CCP interoperability arrangements. 
 
ESMA to submit the draft regulatory 
technical standard to the European 
Commission by 25 December 2025.  

2 Simplification3  
 

Decrease 

36.  Systemic risks 
from Tier2 +  
central 
counterparties 

Article 85(6) EMIR Cooperation Cooperation between ESMA and the 
ESRB in assessing whether financial 
stability risks for the EU or its Member 
States, which are identified as Tier 2+, 
are sufficiently mitigated under a 
specific implementing act. It supports 
ESMA in preparing a report for the 
European Commission, which must be 
submitted within 12 months after the 
adaptation period ends. 
 

The list of recognised third country  central 
counterparties is included here. 
 
Outcome: ESMA to submit the report to the 
European Commission within 12 months 
after the adaptation period ends, with the 
adaptation period not exceeding two years. 
 
No third country  central counterparty has 
been classified as Tier 2+ so far. 

4 No change  None 

37.  Procyclicality in  
central 
counterparty 
margins and 
collateral haircuts 

Article 85(11) 
EMIR 

Cooperation Cooperation between ESMA and the 
ESRB in preparing a report on 
procyclicality in  central counterparty 
margins and collateral haircuts. It 
supports the assessment of existing 
anti-procyclicality measures, their 
effectiveness, and whether further 
actions are needed. 
 
 

On 28 July 2015, the ESRB issued a  
report on the “Efficiency of margining 
requirements to limit pro-cyclicality and the 
need to define additional intervention 
capacity in this area”. 
 
Section 3 of the April 2017 report on the 
“Revision of the European Market 
Infrastructure Regulation” was fully devoted 
to “Enhancing procyclicality-limiting tools 
within EMIR”. 
 
Outcome: ESMA to submit the report to the 
European Commission by 25 December 
2026. 
 

4 No change  None 

https://www.esrb.europa.eu/pub/pdf/other/2016-01-14_Interoperability_report.pdf
https://www.esrb.europa.eu/pub/pdf/other/2016-01-14_Interoperability_report.pdf
https://www.esrb.europa.eu/pub/pdf/other/2016-01-14_Interoperability_report.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.report190131_CCP_interoperability_arrangements%7E99908a78e7.en.pdf
https://www.esma.europa.eu/sites/default/files/library/third-country_ccps_recognised_under_emir.pdf
https://www.esrb.europa.eu/pub/pdf/other/150729_report_pro-cyclicality.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/20170421_esrb_emir.en.pdf
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38.  Assessment of 
impact of EMIR 
review on 
competitiveness, 
regulatory burden 
and financial 
stability risks 

Article 85(12) 
EMIR 

Cooperation Cooperation between ESMA and the 
ESRB to assess how the articles under 
EMIR concerning procedures and 
reviews have been applied, focusing 
on  central counterparty 
competitiveness, regulatory burden, 
time-to-market, and financial stability 
risks. 

In April 2017, the ESRB published a report 
on the “Revision of the European Market 
Infrastructure Regulation”. 
 
Outcome: ESMA to conduct the 
assessment by 25 December 2027 and 
submit a report to the European Parliament, 
the European Council, and the European 
Commission.  

2 Simplification  
 
 

Decrease 

39.  Assessment of 
and reporting on 
post-trading risk 
reduction services 
and compliance 
with clearing 
obligations  

Article 85(14) 
EMIR 

Cooperation Cooperation between ESMA and the 
ESRB to assess the systemic 
importance of post-trading risk 
reduction services, their impact on 
financial risk, and potential 
circumvention of clearing obligations. 
 
 

In April 2017, the ESRB published a report 
on the “Revision of the European Market 
Infrastructure Regulation”, in which Section 
2.3 discussed the impact of compression on 
trade reporting. 
 
In May 2017, a working paper on 
“Compressing over-the-counter markets” 
was published in the ESRB Working Paper 
Series.  
 
In June 2020, the ESRB issued an opinion 
on “Post-trade risk reduction services with 
regards to the clearing obligation”.  
 
Outcome: ESMA to submit a report to the 
European Commission by 25 December 
2028, which the European Commission will 
review and present to the European 
Parliament and European the Council. 
 

2 Simplification 
 

Decrease 

40.  Impact of long-
term guarantees 
on the insurance 
sector’s financial 
stability 

Article 77f 
Solvency II 

Consultation Consultation of the ESRB by EIOPA, 
where appropriate, in terms of 
preparing its opinion to the European 
Commission on the application and 
impact of long-term guaranteed 
measures, with a focus on long-term 
investment behaviour and financial 
stability. 
 
Outcome: EIOPA to submit the opinion 
to the European Commission. 

In December 2015, the ESRB issued a 
report on “Systemic risks in the EU 
insurance sector”, in which Annex 5 
included a broad discussion of long-term 
guarantees.  
 
In November 2018, the ESRB issued a 
report on “Macroprudential provisions, 
measures and instruments for insurance”. 
 
In February 2020, the ESRB issued a report 
on “Enhancing the macroprudential 
dimension of Solvency II”. 
 
On 17 December 2020, EIOPA issued an 
opinion on the “2020 Review of Solvency 
II”, including their views on “LTG measures 
and measures on equity risk”. 
 
On 16 October 2020 , 2 February 2022 and 
16 November 2022, the ESRB wrote letters, 
respectively to the European Commission, 

2 Simplification  Decrease 

https://www.esrb.europa.eu/pub/pdf/other/20170421_esrb_emir.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/20170421_esrb_emir.en.pdf
https://www.esrb.europa.eu/pub/pdf/wp/esrbwp44.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/esrb.opinion200625_on_ESMA_report_on_post_trade_risk_reduction_services%7Ed9810f4f69.en.pdf
http://www.esrb.europa.eu/pub/pdf/reports/2015-12-16-esrb_report_systemic_risks_EU_insurance_sector.en.pdf?7d742ab3382edae963eb96d9cd84b903
https://www.esrb.europa.eu/pub/pdf/reports/2015-12-16_esrb_report_annex_5.pdf?750ed37e01e7916c87a28844f7531cbf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.report181126_macroprudential_provisions_measures_and_instruments_for_insurance.en.pdf?00972263d461ffeb444ce66a0e8b87de
https://www.esrb.europa.eu/pub/pdf/reports/esrb.200226_enhancingmacroprudentialdimensionsolvency2%7E1264e30795.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter201016_on_response_to_Solvency_II_review_consultation%7E8898c97469.en.pdf?acea8da5f1337e2ccd5eeff788656a17
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter220202_on_solvencyii%7E10566b70b1.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter221116_on_solvencyii_review_ep%7E8def68c373.en.pdf
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4 Postponement proposed by the European Commission, but the deadline for EIOPA’s draft regulatory technical standard remains unchanged. 
5 Postponement proposed by the European Commission, but the deadline for EIOPA to deliver its report remains unchanged. 

the European Council and the European 
Parliament, on the Solvency II review.  

41.  Consideration 
whether the use of 
liquidity powers by 
supervisory 
authorities is 
excessive 

Article 144b(4) 
Solvency II 

Consultation Consultation of the ESRB by EIOPA 
before issuing an opinion that a 
supervisory authority’s use of liquidity 
powers under paragraph 3 is 
excessive. 

On 1 October 2024, EIOPA issued a 
consultation paper on the proposal for 
“Regulatory Technical Standards on liquidity 
risk management plans”. 
 
On  19 December 2024, the ESRB issued 
advice to EIOPA on   
“Criteria for identification of exceptional 
sector-wide shocks (Article 144 c(7))”. This 
advice also extensively comments on 
Article 144b of the revised Solvency II 
Directive.  

2 Simplification   Decrease 

42.  Use of liquidity 
powers by 
insurance 
supervisory 
authorities 

Article 144b (8) 
Solvency II 

Consultation Consultation of the ESRB by EIOPA in 
drafting guidelines specifying liquidity 
risk measures, the definition of 
exceptional circumstances, and 
conditions for applying the suspension 
of redemption rights. 

On 1 October 2024, EIOPA issued a 
consultation paper on the proposal for 
“Regulatory Technical Standards to specify 
the criteria for the identification of 
exceptional sector-wide shocks”. 
 
On  19 December 2024, the ESRB issued 
advice to EIOPA on   
“Criteria for identification of exceptional 
sector-wide shocks (Article 144 c(7))”. This 
advice also extensively comments on 
Article 144b of the revised Solvency II 
Directive.  

2 Simplification Decrease 

43.  Exceptional 
sector-wide 
shocks in the 
insurance sector 

Art 144c (7) 
Solvency II 

Consultation Consultation of the ESRB by EIOPA in 
the development of draft regulatory 
technical standards specifying criteria 
for identifying exceptional sector-wide 
shocks.  

On 1 October 2024, EIOPA issued a 
consultation paper on draft regulatory 
technical standards on the criteria for the 
identification of exceptional sector-wide 
shocks. 
 
On  19 December 2024, the ESRB issued 
advice to EIOPA on the   
“Criteria for identification of exceptional 
sector-wide shocks (Article 144 c(7))”. 
 
EIOPA expected to submit input to the 
European Commission by 29 January 2026.  

2  Simplification4 
 
 

None 

44.  Prudential 
treatment of 
exposures of 
insurance 
corporations 
related to 
environmental or 
social objectives 

Art 304c(1) 
Solvency II 

Consultation  Consultation of the ESRB by EIOPA in 
the preparation of a report on the 
prudential treatment of exposures 
related to environmental or social 
objectives. 
  

On 23 April 2024, the ESRB issued advice 
to EIOPA “on the prudential treatment of 
environmental and social risks”. 
 
EIOPA delivered its Final Report on the 
Prudential Treatment of Sustainability Risks 
for Insurers on 7 November 2024  (here). 
 

2 Simplification5 
 
 
 

Decrease 

https://www.eiopa.europa.eu/document/download/236fbcae-afdd-4392-8fa0-d1c7336938a2_en?filename=08.3_EIOPA-BoS-24-320_CP%20on%20RTS%20on%20liquidity%20risk%20management%20plans.pdf&prefLang=bg
https://www.esrb.europa.eu/pub/pdf/other/ESRB.response.241220_EIOPA_advice%7E6ca0fec559.en.pdf
https://www.eiopa.europa.eu/document/download/00bac61c-aa7a-410c-bb47-113602fff6e6_en?filename=EIOPA-BoS-24-322_CP%20on%20RTS%20on%20criteria%20for%20exceptional%20sector-wide%20shocks.pdf
https://www.esrb.europa.eu/pub/pdf/other/ESRB.response.241220_EIOPA_advice%7E6ca0fec559.en.pdf
https://www.eiopa.europa.eu/consultations/consultation-criteria-identification-exceptional-sector-wide-shocks-solvency-ii-review_en
https://www.esrb.europa.eu/pub/pdf/other/ESRB.response.241220_EIOPA_advice%7E6ca0fec559.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter240423_advice_EIOPA_Sust_Risks%7Efbc775d700.en.pdf?2c9c4145fe931ed3fc7ecf7431cd9571
https://www.eiopa.europa.eu/publications/final-report-prudential-treatment-sustainability-risks-insurers_en
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The integration by EIOPA of sustainability 
risk assessment into prudential regulations 
is discussed here.  

45.  Scenarios to be 
included in the 
pre-emptive 
recovery plans in 
the framework of 
the recovery and 
resolution of 
insurance 
corporations 
 

Article 5(11) (a) 
IRRD 

Cooperation Cooperation of the ESRB with EIOPA 
in developing guidelines on the range 
of scenarios for stress testing in 
accordance with Article 16 of 
Regulation (EU) 1094/2010. 
  

In August 2017, the ESRB issued a report 
on “Recovery and resolution for the EU 
insurance sector: a macroprudential 
perspective”. 
 
The ESRB Is currently preparing ESRB 
advice on the “Guidelines on the range of 
scenarios to be included in the pre-emptive 
recovery plans – Article 5(11) of the 
Insurance Recovery and Resolution 
Directive”.  
 
Outcome: EIOPA to issue the guidelines by 
29 January 2027.  

2 Simplification  
 
 

Decrease 

46.  Oversight of EU 
securitisation 

Article 31(1) 
Securitisation 
Regulation 

Macroprudential 
oversight 

Within the limits of its mandate, the 
ESRB is responsible for the 
macroprudential oversight of the EU’s 
securitisation market. 
This is also mentioned in Row 17 of 
the table on risk-centric tasks. 

In July 2022, the ESRB has issued a report 
on “Monitoring systemic risks in the EU 
securitisation market”. 
 
In May 2025, the ESRB issued a report on 
“Unveiling the impact of STS on-balance-
sheet securitisation on EU financial 
stability”.   

4 No change None 

https://www.eiopa.europa.eu/managing-sustainability-risks_en
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reports170817_recoveryandresolution.en.pdf?fd3698660bbf3100f13ca8c2aa06ab14
https://darwin.escb.eu/livelink/livelink/app/nodes/1843732535
https://darwin.escb.eu/livelink/livelink/app/nodes/1843732535
https://www.esrb.europa.eu/pub/pdf/reports/esrb.report_securisation.20220701%7E27958382b5.en.pdf?94c1fd978e974454f65a21c399f44ff8
https://www.esrb.europa.eu/pub/pdf/reports/esrb.report202505_syntheticSTSsecuritisation.en.pdf?6c3885349149fe9b6edb268d98d24490
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47.   Temporary 
exclusion of 
exchange-traded 
derivatives from 
Article 35 of the 
Markets in 
Financial 
Instruments 
Regulation (non-
discriminatory 
access to a 
central 
counterparty) and 
Article 36  of the 
Markets in 
Financial 
Instruments 
Regulation  (non-
discriminatory 
access to a 
trading venue) 

Article 52 (12) 
MiFiR 

Consultation Consultation of the ESRB by ESMA for 
the European Commission’s report on 
the temporary exclusion of exchange-
traded derivatives from Articles 35 and 
36. 
 
Outcome: European Commission to 
submit the report to the European 
Parliament and European Council by 3 
July 2016, with the option to adopt a 
delegated act based on the findings. 

On 9 February 2016, the ESRB issued a 
response to ESMA on the “the temporary 
exclusion of exchange-traded derivatives 
from Articles 35 and 36 of MiFIR”. It 
concluded that their macroprudential 
reasons to include or exclude ETDs from 
Articles 35 and 36 were balanced.  
 
On 4 April, 2016 ESMA issued a risk 
assessment on  “the temporary exclusion of 
exchange-traded derivatives from Articles 
35 and 36 MiFIR,”. It concluded that 
admitting ETDs to trading venues was not 
likely to create macroprudential concerns.   
 
On 11 September 2017, the European 
Commission issued a report to the 
European Council and European 
Parliament on the same issue, concluding 
that a temporary exclusion was not 
required.  

1 Simplification  Decrease 
 

48.  Prudential 
treatment of 
exposures of 
investment firms 
which are related 
to environmental 
and/or social 
objectives 

Article 43(1) IFR Consultation Consultation of the ESRB by the EBA 
on the prudential treatment of 
exposures related to environmental 
and/or social objectives. 

The ESRB issued advice to the EBA on 25 
August 2023.   
 
The EBA issued a report on 12 October 
2023, recommending  enhancements to the 
Pillar 1 framework to capture environmental 
and social risks. 
 

2 Simplification  
 

Decrease 

http://www.esrb.europa.eu/pub/pdf/other/160210_ESRB_response.pdf?575e9a4de779af8582e55e4acfbc61ad
https://www.esma.europa.eu/sites/default/files/library/2016-461_etd_final_report.pdf
https://www.esma.europa.eu/sites/default/files/library/2016-461_etd_final_report.pdf
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2017/0468/COM_COM(2017)0468_EN.pdf
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter230927_advice_on_the_prudential_treatment_of_environmental_social_risks%7E552277207c.en.pdf
https://eba.europa.eu/publications-and-media/press-releases/eba-recommends-enhancements-pillar-1-framework-capture#:%7E:text=The%20EBA%20is%20mandated%20under%20Article%20501c%20of,with%20environmental%20and%2For%20social%20objectives%20would%20be%20justified.
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II. Risk-centric tasks 
 

 TOPIC LEGAL BASIS ACTION REQUIRED BY 
LEGISLATION 

ESRB INVOLVEMENT REQUIRED BY 
LEGISLATION AND FOLLOW-UP 

STATUS OF IMPLEMENTATION SCORING 
(SEE  

PAGE 1)   

PROPOSAL FOR 
LEGISLATIVE 

SIMPLIFICATION 

IMPACT ON 
RESOURCES 

1.  Macroprudential 
measures at EU level 

Article 459 
CRR 

Recommendation or 
opinion/Cooperation 

This article enables the European 
Commission to take EU-wide 
macroprudential measures.  
 
The ESRB may issue a 
recommendation or opinion to the 
European Commission. 
 
The European Commission is 
invited to submit a report to the 
European Parliament and the 
European Council on whether 
there is a need for such 
measures. 

At the request of the European 
Commission, and after the entry into 
force of the CRDIV-CRR in 2014, the 
ESRB has considered the need for 
Article 459 measures in 2015 and 2016. 
Letters have been addressed to the 
Commission to signal there was no 
need for Art. 459 measures. 
 
The ESRB did not issue any 
recommendation or opinions based on 
Article 459 CRR in the subsequent 
years. 
 

4 No change 
 

None 

2.  Macroprudential 
policy review - 
procyclicality 

Article 502 
CRR 

Cooperation Cooperation between the 
European Commission and the 
EBA (and the ESRB) to 
periodically monitor whether this 
Regulation has significant effects 
on the economic cycle and to 
consider whether any remedial 
measures are justified. 
 
Outcome: - EBA to submit a 
report by 31 December 2013 on 
the convergence of internal 
ratings-based methodologies and 
the impact on procyclicality. 
Based on that analysis the 
European Commission to submit 
a biennial report to the European 
Parliament and to the Council. 
- The European Commission to 
submit its report by 31 December 
2014 for the review of Article 
33(1)(c) on deferred tax assets 
along with a possible legislative 
proposal. 
 

EBA issued a report on the procyclicality 
of capital requirements on 17 December 
2013, to which the ESRB contributed. 
 
Following this report, the EBA and the 
ECB published another report on  the 
“Procyclicality of capital requirements” in 
2016.  
 
 

2 Simplification   Decrease 

https://www.esrb.europa.eu/pub/pdf/other/150106_LetterMD-JonathanFaull_on_Art459.pdf?87b29b22c55a7455742c69a1b1fe1372
https://www.esrb.europa.eu/pub/pdf/other/20160502_letter_md.en.pdf?5f96f7f9687fc5981b2da7c1a3920caa
https://www.eba.europa.eu/sites/default/files/documents/10180/15947/c63b8f9f-616b-420c-8d21-70f71faf6806/20131217%20Report%20on%20the%20pro-cyclicality%20of%20capital%20requirements%20under%20the%20IRB%20Approach.pdf


16 
 

3.  Impact of the loss 
coverage ratio on 
banking institutions 

Article 509(1) 
CRR 

Consultation Consultation of the ESRB by the 
EBA in the annual reporting to the 
European Commission on the 
potential detrimental impact of the 
general liquidity coverage 
requirement on institutions' 
business models, market stability, 
and lending activity. 
 
Outcome: EBA to submit its first 
report by 31 December 2013 and 
annually thereafter, taking into 
account international 
developments and other 
prudential requirements. 
 

The EBA published reports on  liquidity 
measures under Article 509(1) of the 
CRR as from 2013. The report includes 
references to the ESRB consultation.  
 
Reports have been published by EBA 
annually. The ESRB has been consulted 
regularly at staff level. 

4 No change None 

4.  Excessive leverage 
of alternative 
investment funds 

Article 25(7) 
AIFMD 

Consultation Consideration of the ESRB’s 
advice by ESMA when assessing 
whether the leverage employed 
by an alternative investment fund 
manager or a group of alternative 
investment fund managers poses 
a substantial risk to financial 
stability. 

ESMA has been considering, on a 
regular basis, whether there is any 
substantial systemic risk from excessive 
leverage in the alternative investment 
fund sector. The result is summarised in 
the January 2024 ESMA report on 
“Assessing the risks posed by leveraged 
AIFs in the EU “. The ESRB has been 
consulted regularly at staff level. 
 

2 Simplification Decrease 

5.  Excessive leverage 
of alternative 
investment funds 

Article 47(7) 
AIFMD 

Consultation The ESRB should be consulted 
by ESMA, where appropriate, 
before requesting competent 
authorities to take or renew 
measures addressing threats to 
financial stability posed by 
alternative investment funds. 

Article 47 has not, thus far, been 
unilaterally activated by ESMA. ESMA 
advice on specific measures by Ireland 
(2022; 2024) and  Luxembourg (2024) 
was taken on the basis of notifications 
by EU Member States to the ESRB 
(Article 25.3 of the AIFMD).  
 

4 No change None 

6.  Systemic 
implications of cyber 
risk 

Article 32(4) 
(c) DORA 

Participation of the 
ESRB in the Oversight 
Forum 

Participation of the ESRB in the 
Oversight Forum as an observer 
alongside other EU bodies, 
contributing to discussions on the 
oversight of critical ICT third-party 
service providers. 
 

The ESRB has been involved from the 
start in institutional meetings of the 
Oversight Forum. 

4 No change  None 

7.  Suspension of 
clearing obligation for 
certain categories of 
derivatives  

Article 6a(1) 
EMIR 

Consultation Consultation of the ESRB by 
ESMA prior to submitting a 
request to the European 
Commission for suspension of 
the clearing obligation. 
 
Outcome: ESMA may request 
that the European Commission 
suspend the clearing obligation. 
 

There has been no case so far of any 
action taken by ESMA to implement this 
measure. 

2 Simplification  Decrease 

https://www.eba.europa.eu/sites/default/files/documents/10180/16145/c90add8d-4834-4df8-a184-721b0fd4dd54/EBA%20BS%202013%20415%20Report%20regarding%20LCR%20impact.pdf
https://www.esma.europa.eu/sites/default/files/2024-01/ESMA60-1389274163-2572_TRV_article_-_Assessing_risks_posed_by_leveraged_AIFs_in_the_EU.pdf
https://www.esma.europa.eu/sites/default/files/library/esma50-164-6745_esma_advice_on_cbi_measure_aifmd_art25.pdf
https://www.esma.europa.eu/sites/default/files/2024-04/ESMA50-43599798-9491_Advice_under_article_25_AIFMD_CBI_measure.pdf
https://www.esma.europa.eu/sites/default/files/2024-04/ESMA50-43599798-9492_Advice_under_article_25_AIFMD_CSSF_measure.pdf
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8.  Extension of 
suspension of 
clearing obligation for 
certain categories of 
derivatives 

Article 6a(8) 
EMIR 

Consultation Consultation of the ESRB by 
ESMA to assess financial stability 
risks and market functioning 
before issuing an opinion to the 
European Commission on 
whether the grounds for 
suspending the clearing 
obligation continue to apply. 
 
Outcome: ESMA  to submit its 
opinion to the European 
Commission before the end of the 
suspension or extension period 
and to send a copy of that opinion 
to the European Parliament and 
to the Council. 
 

There has been no case so far of any 
action taken by ESMA to implement this 
measure. 

2 Simplification  Decrease 

9.  Suspension of 
clearing obligation for 
certain categories of 
derivatives due to a 
central counterparty 
resolution 

Article 6b(2)  Consultation Consultation of the ESRB by 
ESMA, to the extent possible, 
before issuing an opinion on a 
requested suspension of the 
clearing obligation due to a 
central counterparty resolution. 
 
Outcome: ESMA to issue its 
opinion within 24 hours of 
receiving a suspension request  
 

There has been no case so far of any 
action taken by ESMA to implement this 
measure. 

2 Simplification  Decrease 

10.  Extension of 
suspension of 
clearing obligation for 
certain categories of 
derivatives due to a 
central counterparty 
resolution 

Article 6b(10) 
EMIR 

Consultation Possible consultation of the 
ESRB by ESMA,  before issuing 
its opinion to the European 
Commission, on whether the 
grounds for suspending the 
clearing obligation continue to 
apply under Article 6(4) of the 
European Market Infrastructure 
Regulation. 
 
Outcome: ESMA to issue an 
opinion to the European 
Commission without undue delay 
after the receipt of the notification 
of the request. 
 

There has been no case so far of any 
action taken by ESMA to implement this 
measure. 

2 Simplification Decrease 

11.  Systemic risk from 
OTC derivatives 

Article 11(13) 
EMIR 

Consultation Consultation of the ESRB by 
ESMA when monitoring non-
cleared derivatives to identify 
systemic risks and prevent 
regulatory arbitrage. 
 

ESRB monitoring of risks in OTC  
derivatives has focused on energy 
markets, also in view of the 2022 energy 
crisis. 
 
A broader consultation by ESMA on 
OTC derivatives has not yet taken 
place. 

4 No change  None 
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12.  Systemic risk from 
clearing 

Article 24(6) 
EMIR 

Option to participate in 
meeting 

The ESRB will be notified by the 
Chair of the Central Counterparty 
Supervisory Committee when an 
ad hoc meeting is convened, with 
the option for the ESRB to 
participate upon request. 
 

The ESRB has established its own 
Expert Group on clearing, which would 
be able to prepare the ESRB’s views in 
exceptional emergency situations. 

2 Simplification  
 
 

Decrease 

13.  Assessments of the 
resilience of 
recognised Tier 2 
central 
counterparties 

Article 25b(3) 
EMIR 

Cooperation Cooperation between ESMA and 
the ESRB when assessing the 
resilience of recognised Tier 2 
central counterparties to adverse 
market developments, ensuring 
consistency with resilience 
assessments of EU central 
counterparties (stress test). 

The ESRB is regularly consulted and 
collaborates with ESMA in the context of 
performing the general central 
counterparty stress test. 

3 No change  None 

14.  Monitoring and 
reporting of 
securities financing 
transactions  and 
leverage risks 

Article 29(3) 
and (5) SFTR 

Consultation Consultation of the ESRB by 
ESMA before publishing:  
- A report due in October 2016 

on whether significant leverage 
may be building up.  

- An annual report on aggregate 
securities financing transaction 
volumes by type of 
counterparty and transaction. 
 

The ESRB issued an opinion to ESMA 
on securities financing transactions and 
leverage under Article 29 of the SFTR in 
October 2016. 
 
ESMA published a report on securities 
financing transactions and leverage in 
the EU. 
 
ESMA also publishes annual reports 
based on data reported under Article 4. 
 

2 Simplification  Decrease 

15.  Exceptional adverse 
situations impacting 
solvency ratios of 
insurance 
corporations 

Article 138(4) 
Solvency II 

Consultation Consultation of the ESRB by 
EIOPA, where appropriate, before 
declaring the existence of 
exceptional adverse situations 
that justify extending the recovery 
period for insurers failing to meet 
the Solvency Capital 
Requirement. 

In preparation of possible consultations, 
the ESRB General Board issued a 
decision on a coordination framework 
for consultation by a supervisory 
authority with the European Systemic 
Risk Board on an extension of the 
period under Article 138(4) of Directive 
2009/138/EC of the European 
Parliament and of the Council (Solvency 
II). 
 
A consultation request by EIOPA has 
not yet been submitted to the ESRB. 
 

4 No change  None 

16.  Systemic 
implications of short 
selling positions 

Article 28(4) 
Short Selling 
Regulation 

Consultation Consultation of the ESRB by 
ESMA before deciding to impose 
or renew intervention measures 
in exceptional circumstances 
under Article 28(1), such as 
restrictions on short selling or 
related transactions. 
 

ESMA has not yet exercised its powers 
under Article 28, in replacement of (or in 
addition to) national authorities.  
 
ESMA powers and decisions on short 
selling are listed here. 

4 No change None 

https://www.esrb.europa.eu/pub/pdf/other/20161004_esrbopinion.en.pdf
https://www.esma.europa.eu/sites/default/files/library/2016-1415_-_report_on_sfts_procyclicality_and_leverage.pdf
https://www.esrb.europa.eu/pub/pdf/recommendations/2018/Decision_ESRB_2018_7.en.pdf
https://www.esma.europa.eu/esmas-activities/markets-and-infrastructure/short-selling
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17.  Macroprudential 
oversight of 
securitisation 
markets 

Article 31 
Securitisation 
Regulation 

Monitoring/publication of 
a report/warnings or 
recommendations 

The ESRB is to continuously 
monitor developments in the 
securitisation markets. 
 
The ESRB is to publish a report 
on financial stability implications 
of the securitisation market every 
three years where the ESRB 
considers it necessary, or at least 
every three years, if not. 
 
Where material risks are 
identified, the ESRB is to provide 
warnings and, where appropriate, 
issue recommendations for 
remedial action in response to 
those risks. 

In 2022, the ESRB issued a report on 
“Monitoring systemic risks in the EU 
securitisation market.” 
 
In 2023, the ESRB issued an occasional 
paper on “The European significant risk 
transfer securitisation market”. 
 
In 2025, the ESRB issued a report on 
“Unveiling the impact of STS on-
balance-sheet securitisation on EU 
financial stability”. 

4 No change  None 

https://www.esrb.europa.eu/pub/pdf/reports/esrb.report_securisation.20220701%7E27958382b5.en.pdf?94c1fd978e974454f65a21c399f44ff8
https://www.esrb.europa.eu/pub/pdf/occasional/esrb.op23%7E07d5c3eef2.en.pdf
https://www.esrb.europa.eu/pub/pdf/occasional/esrb.op23%7E07d5c3eef2.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.report202505_syntheticSTSsecuritisation.en.pdf?6c3885349149fe9b6edb268d98d24490
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III. Market integration-centric tasks 
 

 TOPIC LEGAL BASIS ACTION REQUIRED BY 
LEGISLATION 

ESRB INVOLVEMENT REQUIRED BY 
LEGISLATION AND FOLLOW-UP 

STATUS OF IMPLEMENTATION SCORING 
(SEE  

PAGE 1)   

PROPOSAL FOR 
LEGISLATIVE 

SIMPLIFICATION 

IMPACT ON 
RESOURCES 

1.  Other systemically 
important 
institutions buffer 
(O-SIIs) 

Article 131 (5a) 
and (15) CRD 

Opinion  An opinion from the ESRB to the 
European Commission on the 
appropriateness of an O-SII 
buffer above 3% or a combined 
systemic risk and O-SII buffer 
above 5%, following notification 
by the competent authority or 
designated authority. 

The legislation also assigns a role to the 
ESRB in terms of transparency 
regarding decisions taken by national 
authorities. 
 
The ESRB has published templates for 
notification of O-SII decisions.  
 
All notifications are published on the 
ESRB’s website.  
 
In response, the ESRB  issued several 
opinions on O-SII buffers and their 
combinations with systemic risk buffers, 
informing the European Commission’s 
decision on whether to authorise the 
proposed buffer. The ESRB’s opinions 
can be found here.  

3 No change  None 

2.  Systemic risk buffer  
(including sectorial 
systemic risk buffer) 

Article 133(11) 
and (12) CRD 

Opinion An opinion from the ESRB to the 
European Commission on the 
appropriateness of a systemic 
risk buffer where the combined 
rate exceeds 3% (up to 5%) or is 
above 5%, following notification 
by the competent authority. 
 
 

A list of systemic risk buffer  notifications 
received by the ESRB from the national 
competent authorities can be found 
here.  
 
In response, the ESRB issued several 
opinions on systemic risk buffers, 
informing the European Commission’s 
decision on whether to authorise the 
proposed buffer. The ESRB opinions can 
be found here. 

3 The ESRB 
recommended in its 
2022 Concept Note   
a proportional 
approach to systemic 
risk buffer rates, 
based on the size of 
the exposure class 
they apply to, aligning 
them with the total 
risk exposure amount 
.  These changes 
could help to reduce 
the ESRB’s 
involvement. 
 

Decrease 

3.  Reciprocation of 
systemic risk buffer  
(including sectorial 
systemic risk buffer) 

Article 134(5) 
CRD 

Recommendation Any Member State that sets a 
systemic risk buffer rate may ask 
the ESRB to issue a 
recommendation to encourage 
recognition of a given systemic 
risk buffer. 

A list of systemic risk buffer  notifications 
received by the ESRB from the national 
competent authorities can be found 
here.  
These may include a request for the 
ESRB to recommend reciprocation of 
such measures.  
 
In response, the ESRB issued several 
recommendations for the reciprocation 
of systemic risk buffers. The ESRB’s 

3 The ESRB 
recommended in its 
2022 Concept Note 
that these measures 
be subject to  
mandatory 
reciprocation, subject 
to materiality 
thresholds.  These 
changes could help 

None 

http://www.esrb.europa.eu/pub/pdf/other/Esrb.notification231227_OSII_RO%7E1fc092e8cb.en.pdf
http://www.esrb.europa.eu/pub/pdf/other/Esrb.notification231227_OSII_RO%7E1fc092e8cb.en.pdf
https://www.esrb.europa.eu/national_policy/systemically/html/index.en.html
https://www.esrb.europa.eu/national_policy/systemically/html/index.en.html
https://www.esrb.europa.eu/mppa/opinions/html/index.en.html
https://www.esrb.europa.eu/national_policy/systemic/html/index.en.html
https://www.esrb.europa.eu/mppa/opinions/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/national_policy/systemic/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
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recommendations on reciprocity can be 
found here. 
 

to reduce  the 
ESRB’s involvement. 
 

4.  Achieving 
coherence for 
countercyclical 
buffer settings of 
third countries 

Article 139 (3) 
CRD 

Recommendation The ESRB may issue a 
recommendation to designated 
authorities in order to achieve 
coherence for the countercyclical 
buffer settings for third countries.  
 

The ESRB published on 11 December 
2015 a Recommendation on 
“recognising and setting countercyclical 
buffer rates for exposures to third 
countries”. (ESRB/2015/1). 
 
The summary compliance report was 
published in May 2022. 
 
So far, the ESRB and macroprudential 
authorities have not made use of Article 
139.  
Buffers established by third countries 
have not yet exceeded 2.5%, implying 
they have been automatically recognised 
on the basis of the Basel Committee 
agreement. 
 

2 Simplification 
 
 
The existing ESRB 
recommendation may 
be subject to 
amendment or 
withdrawal at any 
time, upon decision 
of the General Board. 
 
 
 

Decrease 

5.  Risk weights for 
exposures secured 
by immovable 
property   

Article 124 (9) 
CRR 

Opinion An opinion from the ESRB to the 
notifying Member State on 
national adjustments to risk 
weights or criteria for exposures 
secured by immovable property.  
 
ESRB to publish the risk weights 
and criteria for exposures as 
implemented by the relevant 
authority. 

A list of Article 124 notifications received 
from the national competent authorities 
can be found here. 
 
ESRB opinions on Article 124 measures 
can be found here.  
 
 

3 The European 
Commission plans to 
merge Articles 124, 
164 and 458, in as 
much as exposures 
secured by 
immovable property 
are concerned.  This 
is also in line with the 
ESRB’s views 
expressed in its 2022 
Concept Note.  
These changes could 
help to reduce the 
ESRB’s involvement.  
 

Decrease 

6.  Risk weights for 
exposures secured 
by immovable 
property   

Article 164 (6) 
CRR 

Opinion An opinion by from the ESRB to 
the Member State concerned 
when notified by the designated 
authority of its intention to set 
higher loss-given-default input 
floor values due to identified 
financial stability risks within one 
month of notification.  
 
The ESRB and the EBA to 
publish the higher loss-given-
default input floor values applied. 

Decisions taken by countries on higher 
loss-given-default values are listed here. 
 
The ESRB has not issued opinions 
based on Article 164(6) CRR so far. 

3 The European 
Commission plans to 
merge Articles 124, 
164 and 458, in as 
much as exposures 
secured by 
immovable property 
are concerned.  This 
is also in line with the 
ESRB’s views 
expressed in its 2022 
Concept Note.  
These changes could 
help to reduce the 
ESRB’s involvement. 
 

Decrease 

https://www.esrb.europa.eu/national_policy/reciprocation/html/index.en.html
http://www.esrb.europa.eu/pub/pdf/recommendations/ESRB_2015_1.en.pdf?a73cfd0616f56181f21fd292ac506b4d
https://www.esrb.europa.eu/national_policy/risk/html/index.en.html
https://www.esrb.europa.eu/mppa/opinions/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/national_policy/risk/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
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7.  Macroprudential 
policy measures 
implying stricter 
national measures 

Article 458(4) 
and (9) CRR 

Opinion An opinion from the ESRB to the 
European Council, Commission, 
and the Member State within one 
month of receiving a notification 
referred to in paragraph 2 on 
proposed national 
macroprudential measures, 
assessing risks and their internal 
market impact.  
 
The Member State to consult the 
ESRB before the expiry of the 
authorisation (in accordance with 
paragraphs 2 and 4) to apply 
national macroprudential 
measures to determine whether 
to extend the application of those 
measures for up to two additional 
years. 
 

A list of Article 458 notifications received 
from the national competent authorities 
can be found here.  
 
In response, the ESRB  issued several 
opinions on Article 458 measures, 
informing the European Commission’s 
decision on whether to authorise the 
proposed measure. The ESRB opinions 
can be found here. 
 
 

3 The European 
Commission plans to 
merge Articles 124, 
164 and 458, in as 
much as exposures 
secured by 
immovable property 
are concerned.  This 
is also in line with the 
ESRB’s views 
expressed in its 2022 
Concept Note. These 
changes could help 
to reduce the ESRB’s 
involvement.  

Decrease 

8.  Reciprocation of 
macroprudential 
policy measures 
implying stricter 
national measures 

Article 458(8) 
CRR 

Recommendation The Member State authorised to 
apply the measures may ask the 
ESRB to issue a 
recommendation to one or more 
Member States concerning their 
reciprocation. 

A list of Article 458 notifications received 
from the national competent authorities 
can be found here. They may contain a 
request for reciprocation. 
 
In response, the ESRB  issued several 
recommendations on the reciprocation of 
Article 458 measures. The ESRB’s 
recommendations on reciprocity can be 
found here. 
 

3 The ESRB 
recommended in its 
2022 Concept Note 
that these measures 
be subject to  
mandatory 
reciprocation, subject 
to materiality 
thresholds. These 
changes could help 
to reduce the ESRB’s 
involvement.  
 

Decrease 

https://www.esrb.europa.eu/national_policy/other/html/index.en.html
https://www.esrb.europa.eu/mppa/opinions/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
https://www.esrb.europa.eu/national_policy/other/html/index.en.html
https://www.esrb.europa.eu/national_policy/reciprocation/html/index.en.html
https://www.esrb.europa.eu/pub/pdf/reports/esrb.reviewmacropruframework.220331%7E65e86a81aa.en.pdf
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IV. ESRB as a hub for data and information exchange  
 

IV. 1. Hub for data exchange 
 

 
TOPIC LEGAL BASIS ACTION REQUIRED BY 

LEGISLATION 
ESRB INVOLVEMENT REQUIRED BY 

LEGISLATION AND FOLLOW-UP 
STATUS OF IMPLEMENTATION SCORING 

(SEE 
PAGE 1) 

PROPOSAL FOR 
LEGISLATIVE 

SIMPLIFICATION 

IMPACT ON 
RESOURCES 

1.  Effectiveness of 
information-sharing 
arrangements 

Article 161(6) 
CRD 

Consultation Consultation of the ESRB by the 
European Commission on the 
effectiveness of information-
sharing arrangements under the 
Directive, both in normal times 
and during stress by 31 
December 2015. 

While a stand-alone consultation never 
materialised, the ESRB referred to this in a 
number of responses to broader 
consultations on macroprudential policy 
and on the ESRB legislation. 
In addition, in August 2024, the ESRB sent 
letters on shortcomings of  institutional 
data- sharing arrangements to the 
European Parliament, the European 
Council and the European Commission. 
 
Finally, data sharing is one of the core 
issues addressed by the report of the 
High-Level Group on the ESRB Review. 
 

3 The ESRB has 
repeatedly called for 
amendments to 
improve data-sharing 
arrangements. Until 
this occurs, the ESRB 
should strive to reach 
memoranda of 
understanding with the 
relevant authorities. 

Increase 

2.  Provision of granular 
information to the 
ESRB on the 
Alternative 
Investment Fund 
Managers Directive 

Article 25(2) 
AIFMD 

Cooperation Provision of supervisory 
information from the national 
competent authorities to the 
ESRB, via Article 50 procedures, 
to support the monitoring of 
systemic risk posed by alternative 
investment funds. 
 
 

Access to subsets of the data was granted 
in 2018.  
 
However, after ten years of access, data 
quality issues persist, which still need to 
be addressed. 
 

3 The ESRB has 
repeatedly called for 
amendments to 
improve data-sharing 
arrangements. Until 
this occurs, the ESRB 
should strive to reach 
memoranda of 
understanding with the 
relevant authorities. 
 

Increase 

3.  Communication and 
forwarding of 
information and of 
aggregated 
information 

Article 53(1) 
and (2) 
AIFMD 

Communication and 
forwarding of information  

The ESRB to be informed by the 
national competent authorities 
and ESMA about the activities of 
alternative investment fund 
managers relevant for the 
stability of systemically important 
financial institutions and the 
orderly functioning of markets 
and to forward this information to 
the competent authorities of other 
Member States. 
 
The ESRB to receive aggregated 
information relating to the 

So far, the ESRB has not received any 
information under this Article.  

3 No change None 

https://www.esrb.europa.eu/pub/pdf/other/esrb.letter240819_data_sharing_parliament%7E19250ab48e.en.pdf
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter240819_data_sharing_council%7E1a677ce727.en.pdf?62cd168e1fdbbc46fe15bc19bc5dfa18
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter240819_data_sharing_council%7E1a677ce727.en.pdf?62cd168e1fdbbc46fe15bc19bc5dfa18
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter240819_data_sharing_commission%7E4988c40636.en.pdf
https://www.esrb.europa.eu/pub/pdf/reports/esrb.buildingonadecadeofsuccess202412%7Ef42335eb3a.en.pdf?f35d26b3322e0ad46c97474d9f381d78
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activities of alternative investment 
fund managers from competent 
authorities, subject to the 
conditions under Article 35 of 
Regulation (EU) No 1095/2010. 
 

4.  Provision of granular 
information to the 
ESRB under the 
Undertakings for 
Collective Investment 
in Transferable 
Securities Directive 
 

Article 20a(3) 
UCITSD 

Cooperation Provision of supervisory 
information by competent 
authorities to the ESRB. 

Reporting requirements for  undertakings 
for collective investment in transferable 
securities will be implemented soon and 
become operational as of December 2025. 

3 No change 
 
 

Increase 

5.  Transmission of 
information on 
institutions for 
occupational 
retirement provisions 
 

Article 56 (2) 
IORPS 

Communication of 
information to the national 
competent authorities 

The ESRB may communicate 
relevant information to the 
competent authorities as they see 
fit for the purposes foreseen 
under Article 53.  
 

So far, the ESRB has not transmitted any 
information under Article 53. 

3 No change None 

6.  Systemic cyber risks 
in relation to the 
Digital Operational 
Resilience Act 
(DORA) 

Article 49(1) 
DORA 

Collaboration Collaboration between the ESRB 
(in cross-sector mechanisms and 
cyber crisis exercises) and the 
European Supervisory Authorities 
(ESA) and other authorities to 
enhance awareness and 
coordinate responses to systemic 
ICT risks. 
 

The ESRB is involved as a member of the 
Joint Committee of the ESAs, of the EU 
systemic cyber incident coordination 
framework (established in response to the 
ESRB recommendation 2021/17) and as 
observer of the Dora Oversight Forum 
(Article 32 DORA). 
 

3 The institution- 
building is still in 
formation, as DORA 
institutions have just 
started to exercise 
their duties. 

Increase 

7.  Provision of granular 
information to the 
ESRB under the 
European Market 
Infrastructure 
Regulation 
(EMIR) 

Articles 9 and 
81(3) 
EMIR 

Cooperation The ESRB is entitled to have 
access to information as part of  
its EMIR reporting.  
 
 

Data access has been granted since 2015.  
 
However, after ten years of access, data 
quality issues persist, which still need to 
be addressed. 
 
Moreover, looking ahead, two other issues 
need to be addressed:  
- data on contract valuation and variation 
margins have not been usable for 
monitoring purposes since April 2024 due 
to changes in Level 3 acts; 
- an ESMA consultation paper on the 
simplification of financial transaction 
reporting could restrict  the ESRB’s access 
to EMIR data significantly. 
 

3 The ESRB has 
repeatedly expressed 
its views on the need 
for improvements in 
EMIR reporting. For 
instance, see the letter 
addressed to 
Commissioner 
McGuinness in July 
2022. 
 

Increase 

8.  Joint Monitoring 
Mechanism  of 
derivative markets 

Article 23b 
EMIR 

Participation in the Joint 
Monitoring Mechanism 

Participation of the ESRB in the 
Joint Monitoring Mechanism 
established by ESMA for 
overseeing relevant supervisory 
tasks. 

The Joint Monitoring Mechanism has just 
started its work, with  the involvement of 
the ESRB. 
It will offer ways to jointly analyse datasets 
which would otherwise not be shared 
among institutions. 
 

3 No change  None 

http://www.esrb.europa.eu/pub/pdf/recommendations/esrb.recommendation220127_on_cyber_incident_coordination%7E0ebcbf5f69.en.pdf?f2ec57c21993067e9ac1d73ce93a0772
https://www.esma.europa.eu/press-news/consultations/call-evidence-comprehensive-approach-simplification-financial-transaction
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter220713_on_data_quality_issues%7E18eccb6993.en.pdf?2402d44b9911c0d06ce63f94da5ce193
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter220713_on_data_quality_issues%7E18eccb6993.en.pdf?2402d44b9911c0d06ce63f94da5ce193
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter220713_on_data_quality_issues%7E18eccb6993.en.pdf?2402d44b9911c0d06ce63f94da5ce193
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter220713_on_data_quality_issues%7E18eccb6993.en.pdf?2402d44b9911c0d06ce63f94da5ce193
https://www.esrb.europa.eu/pub/pdf/other/esrb.letter220713_on_data_quality_issues%7E18eccb6993.en.pdf?2402d44b9911c0d06ce63f94da5ce193
https://www.esma.europa.eu/about-esma/governance-structure/joint-monitoring-mechanism
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IV. 2. Hub for notifications 

9.  Systemic risk from 
money market funds 
(MMF) 

Article 43(3) 
MMF 

Forwarding of information Competent authorities of the 
Member States to inform the 
ESRB of potential systemic 
implications of money market 
fund activities. 
 
The ESRB to forward that 
information to the national 
competent authorities of other 
Member States. 
 

This mechanism has not been activated 
yet. 

3 No change  None 

 TOPIC LEGAL BASIS ACTION REQUIRED BY 
LEGISLATION 

ESRB INVOLVEMENT REQUIRED BY 
LEGISLATION AND FOLLOW-UP 

STATUS OF IMPLEMENTATION SCORING 
(SEE  

PAGE 1) 

PROPOSAL FOR 
LEGISLATIVE 

SIMPLIFICATION 

IMPACT ON 
RESOURCES 

1.  Other systemically 
important institutions  

Article 
131(7) CRD  

Forwarding notifications The ESRB to forward 
notifications without delay to the 
European Commission, the EBA, 
and other relevant authorities. 
 

Activity regularly performed (information 
on notifications also available here). 

3 No change 
 
 

None 

2.  Global and other 
systemically important 
institutions  

Article 
131(12) 
CRD 

Forwarding notifications Notification of the ESRB by the 
national competent authorities of 
identified global and other 
systemically important 
institutions, their sub-categories, 
and related justifications.  
 
The ESRB to forward this 
information to the European 
Commission and the EBA and 
disclose the names publicly. 
 

Activity regularly performed (information 
on notifications also available here). 

3 No change 
 
 

None 

3.  Systemic risk buffer 
(including sectoral risk 
buffer) 

Article 
133(9) CRD 

Forwarding notifications Notification of the ESRB before 
the publication of the decision on 
setting or resetting of one or 
more systemic risk buffer rates.  
 
The ESRB to forward such 
notifications to the European 
Commission, to the EBA and to 
the national competent and 
designated authorities of the 
Member State concerned. 
 

Activity regularly performed (information 
on notifications also available here). 

3 No change 
 
 

None 

https://www.esrb.europa.eu/national_policy/systemically/html/index.en.html
https://www.esrb.europa.eu/national_policy/systemically/html/index.en.html
https://www.esrb.europa.eu/national_policy/systemic/html/index.en.html
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4.  Systemic risk buffer 
(including sectoral risk 
buffer) 

Article 
134(2) CRD 

Forwarding notifications Notification of the ESRB when a 
Member State recognises a 
systemic risk buffer set by 
another Member State. 
 
The ESRB to forward 
notifications to the European 
Commission, the EBA, and the 
originating Member State. 
 

Activity regularly performed (information 
on notifications also available here). 

3 No change 
 
 

None 

5.  Countercyclical 
capital buffer 

Article 
136(7) CRD 

Publication of the notified 
buffer rates 

Notification of the ESRB by 
designated authorities of each 
change in the countercyclical 
buffer rate, including the rate, 
supporting data, justification, and 
implementation timeline. 
 
The ESRB to publish the notified 
buffer rates and related 
information on its website to 
ensure transparency and cross-
border coordination. 
 

Activity regularly performed (information 
on countercyclical buffers available here). 

3 No change 
 
 

None 

6.  Macroprudential 
policy measures 
implying stricter 
national measures 

Article 
458(2) CRR 

Forwarding notifications Notification of the ESRB by 
national competent authorities 
when they identify changes in 
macroprudential or systemic risk 
that require stricter national 
measures.  
 
The ESRB to forward 
notifications to the European 
Parliament, Council, and the 
EBA. 
 

Activity regularly performed (information 
on notifications also available here). 

3 No change 
 
 

None 

7.  Excessive leverage of 
alternative investment 
funds 

Article 53(1) 
AIFMD 

Forwarding of information The ESRB to be informed on the 
potential systemic consequences 
of alternative investment fund 
activity by the national competent 
authorities of the Member State 
responsible for the authorisation 
and/or supervision of alternative 
investment fund managers. 
 
The ESRB to forward this 
information to the national 
competent authorities of the other 
Member States. 

Activity regularly performed.  3 No change None 

8.  Risk weights for 
exposures secured by 
immovable property   

Articles 124 
(9) CRR 

Publication of the risk 
weights and criteria for 
exposures 

The EBA and the ESRB to 
publish the risk weights and 
criteria for exposures referred to 
under Articles 125 and 126 and 
Article 199(1), point (a), as 
implemented by the relevant 
authority. 

Activity regularly performed.  3 No change None 

https://www.esrb.europa.eu/national_policy/systemic/html/index.en.html
https://www.esrb.europa.eu/national_policy/ccb/html/index.en.html
https://www.esrb.europa.eu/national_policy/other/html/index.en.html
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9.  Loss given default  
secured by residential 
property 

Article 
164(6) CRR 

Publication of the higher 
loss- given-default input 
floor values 

The EBA and the ESRB to 
publish the higher loss- given-
default input floor values referred 
to in the second subparagraph of 
this paragraph. 

Activity regularly performed.  3 No change None 
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